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Dear Mr. Terreni:

By Directive dated November 19, 2009, the South Cat'olina Public Service Commission

("Commission") ordered Avondale Mills, Inc. ("Avondale") to allow its customers having arrearages

resulting from their July bills to pay their July arrearages in two equal monthly installments beginning

December 2009. For the reasons set out, Avondale would respectfully request that the Commission

reconsider its Directive to permit Avondale to collect all arrearages as permitted by law.

The Commission issued its Directive November 19, 2009 ("Directive"). However, the Directive has

not been reduced to an Order. Nevel_eless, Avondale is constrained by the terms of the Directive

from taking othel_ise lawful steps to collect these an'earages. The Directive provides in its pertinent

part as follows:

Accordingly, I move that we order Avondale to allow its customers having arrearages

resulting from the July bills to pay theh' July an'eat'ages in two equal monthly

installments, beginning in December 2009. Avondale shall not initiate effoFts to

discontinue service, charge interest or late fees to affected customers during this time.

The Directive requires Avondale to allow those customers with arrearages resulting from the July bills

to pay the July arrearages in two equal installments. Those customex's who avail themselves of the

opportunity to pay their July arreat'ages in two equal installments shall not have service te_aninated or

be required to pay interest or late fees on account of their payment of their July bills in equal

installments in December and January 2010.

Avondale understands the intent of the Directive to require Avondale to provide some accommodation

to those customers who were unable to pay their July bills set at the rates approved in Order No. 2009-

394. However, these customers have now had four months to pay their July bills without penalty.

The rates billed Avondale's customers in July 2009 were those approved in Order No. 2009-394. To
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require Avondale to permit those customers six (6) months in which to pay the July bills has the effect

of retroactively altering Avondale's rates which is impelxrlissible under state law. South Carolina

Electric & Gas Company v. Public Service Commission, 275 S.C. 487, 272 S.E. 2d 793 (1980).

As can be seen from the spreadsheet attached to this letter as Exhibit A, Avondale has collected the

following monthly billings, by percentage, through December 2, 2009:

July 90%

August 83%

September 80%
October 69%

However, the Directive has caused confusion among Avondate's customers. A number of customers

have contacted Avondale to express theft" understanding that no payments axe due until January 31,

2010. Permitting those customers who have yet to pay their July bills until Januat2¢ to pay those bills

confers a benefit or privilege upon them not enjoyed by the customers who have dutifully paid for

July.

Moreover, approximately forty of Avondale's customers have made absohttely no payment against

theft" July, August, September and October bills. The total disregard by these customers of their

responsibility to make payment to Avondale for services rendered cannot be explained by hardship or
confusion. Avondale does not understand the Directive to prohibit it from collecting all delinquent

balances and Avondale intends to take all lawful steps to collect its delinquent accounts. However, the

confusion created by the Directive provides undue encouragement to those customers who have the

ability to pay but refuse to do so.

Avondale has been dutiful in abiding by the orders, directives and regulations of this Commission and

continues to expend considerable costs and resources to upgrade its water and sewer systems.

However, Avondale requires adequate revenue to discharge its responsibilities. Avundale has been

careful not to disconnect its delinquent customers without making all accommodations required by

law. Indeed, Avondale's accommodation of its customers in need of financial assistance has exceeded

the requirements imposed on it by this Commission.

Avondale respectfully submits that the Directive has created confusion among Avondale's customers

as to when payments are due and has encouraged those customers who are able to pay their bills to

delay payment or refuse to pay. To prohibit Avondale from employing all lawful means to collect all

outstanding balances rewards these delinquent customers and threatens to impair Avondale's ability to

provide service to its customers
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Accordingly, for the reasons set out, Avondale would respectfully request that this Commission

reconsider its Directive of November 19, 2009, and permit Avundale to take all lawful steps to collect

all delinquent accounts including the July 2009 delinquent accounts.

Sincerely,

ELLIOgj -  

Scott Elliott

SE/mlw

Enclosure

cc: Parties of record w/enclosures
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